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THE CONCEPT OF QISAS (RETALIATION)
IN THE ISLAMIC AND LAY POLITICAL DISCOURSES
IN THE CONTEXT OF THE EGYPTIAN ARAB SPRING

1. Introduction

This article is the 3 one in the series dedicated to the analysis of
the concept of QISAS (RETALIATION) in the context of the Egyp-
tian revolutionary discourse. QISAS is one of the most salient con-
cepts that shaped this discourse for a period of over four years. It
featured strongly in the slogans of both the street protests and the of-
ficial discourse of the consecutive Egyptian post-revolutionary go-
vernments to the extent that some native observers have called the
January 25 revolution tawrat al-gisas (the revolution of retaliation)'.

The previous two articles explored the relationship between
QISAS and other key value concepts that featured as part of the revo-
lutionary slogans, namely, HURRIYA (freedom), ‘ADALA (justice)
and KARAMA (dignity)? and the functioning of QISAS in the Egyp-
tian revolutionary discourse in the context of three most frequent at-
tributive collocations with adjectives ‘adil (just), sari‘ (speedy, fast),
‘ajil (immediate) and najiz (prompt, complete)?’, which reflect the cul-
turally embedded beliefs regarding what constitutes a just RETALIA-
TION as well as the manner, in which it should be performed. In this
article we provide a contrastive semantic analysis of QISAS in texts
produced by experts in Islamic jurisprudence and lay political dis-
course. A group of religiously inspired texts, representing instances
of what we refer to here as the Islamic normative discourse, which
have been collected on the basis of Egyptian web resources using

' Cf. Rola Kharsa. Culture of Retaliation and Revenge (faqafat al-qisas
wa l-intigam). al-Misri al-Yawm, 14.2.2012 — http://m.almasryalyoum.com/
news/details/52941

2 See O. V. Bogomolov. Bread, dignity, Justice and... retaliation: the
concept of QISAS and the values of the Egyptian revolution. The Oriental
Studies, 2014, Ne 67, pp. 20-38.

> 0. V. Bogomolov. If you want to be just you better be quick: perceptions
of a just retaliation in the discourse of the Egyptian Arab Spring. The World
of the Orient, 2015, Ne 1, pp. 53—64.
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gisas as a key word*, strictly speaking may not be seen as part of
what we have described as the Egyptian revolutionary discourse’, as
they contain no direct references to revolutionary events or any other
specific political events. In our view, however, these texts represent
what appears to be a close approximation to the background know-
ledge bases that such important Arab Spring participants, as Muslim
Brotherhood and various Salafi groups’ members and loyalists, may
be tapping on, when they operate with concepts grounded in the Is-
lamic tradition, such as QISAS. Over centuries, this type of discourse
has also strongly contributed to shaping the set of core ideas associa-
ted with the concept. Another strand of religiously inspired discourse,
which we refer to here as the discourse of official Islam, is produced
by Islamic experts and scholars affiliated with the official religious
institutions, such as al-Azhar University. This strand of discourse
constitutes a clearly discernible voice among many that contribute to
the public debate over the Egyptian revolution. In this article we ana-
lyze semantic and pragmatic variations of QISAS within these dis-
courses.

The concept of QISAS owes much of its strength, including the ca-
pacity to dominate and shape political discourse and its illocutionary
power in the dispute over justice and political power, to the fact that it
is strongly embedded in the Islamic tradition. Yet, the manner in which
the Islamic normative discourse and the lay public discussion treat
QISAS is not identical. Comparing the way Islamic normative con-
cepts function in lay as opposed to expert discourses may provide us
with some insight into how elements of religious knowledge are en-
coded and transferred through language, assimilated into broader cul-
ture and how they shape everyday reality through discourse.

2. QISAS in the Islamic normative discourse

Sharia norms on retaliation are based on lex talionis principle,
which calls for a full qualitative commensurability of punishment
with injury inflicted on the victim of a violent crime captured in the

* Some texts appeared in fact to have been produced by well-known Saudi
authors.

3 Cf. Alexander Bogomolov. Constructing Political Other in the Discourse
of the Egyptian Arab Spring // Scripta Neophilologica Posnaniensia. V. XIV,
2014, p. 7-8.
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well-known idiom ‘eye for an eye’®. The Islamic version of the prin-
ciple is given in Quran 5: 45. The principle is applied with certain ca-
veats, related to social and familial status of the victim and the
offender, as well as the latter’s mental health condition. Discussion of
these caveats as well as conditions for pardoning the offender and
substituting physical punishment with a material compensation ac-
counts for a substantial part of the Islamic normative texts on QISAS.
Instead of going into such details, which would be beyond the scope
of this paper, we will concentrate only on a few aspects of the Islamic
normative discussion of QISAS often cited by the contemporary
Muslim apologists of a Sharia-based legislation, which also appear to
be quite idiosyncratic and significant for the semantic structure of the
concept. Each particular point will be presented as a link to other
concepts and ideas, which are usually used to make sense of QISAS.

2.1. HEALING and PREVENTION: QISAS is seen as a method of
healing the pains of people affected by the crime, such as relatives of
the victim and the community at large, and preventing further crimes:

wa al-qisas huwa fi‘l mujn1 ‘alayhi aw fi‘l waliyihi bi-janin mitla

fi‘lihi aw Sibhahu, wa hikmatuhu at-tasaffi wa bard hararat al-gayz;

wa qad Sarra‘a allahu al-qisas zajran ‘an al- ‘udwan wa istidrakan

lama f1 an-nufts, wa idaqatan li-l-janT ma adaqahu al-mujn1 ‘alayhi,

wa fihi baga’ wa hayat an-naw* al-insant’

and QISAS is an act of the injured party or the act of his execu-
tor® [in respect] of the offender same as his act or similar [to] it, and its

¢ The source of the idiom in the European languages is Hebrew Bible
(expanded versions of this phrase are to be found in Exodus 21:23-25,
Leviticus 24:19-21, Deuteronomy 19:20-21); the Quran explicitly refers
to the Biblical antecedent (Quran 5: 44, 45); the Babylonian law and the
Medieval European legal systems, such as the Salic law, the Russian Justice
are other examples of lex talionis legal systems.

7 Salih bin Fawzan bin ‘Abdullah al-Fawzan. al-Mulahhas al-Fighi. Dar
al-‘Asima. ar-Riyad. 1423 h., part 2, p. 476 — http://shamela.ws/browse.php/
book-11811/page-895

8 For the sake of simplicity, in this paper, we have opted for one of the
translations used by Lane in his classical Lexicon, executor, as a match for
the difficult Islamic concept of wali, whenever walt ad-dam (see below)
is meant — cf. Edward William Lane. An Arabic-English Lexicon. Beirut,
Lebanon: Librairie du Liban. 1980/1997; the noun wal stems from the verb
waliya (to be near, adjoin, follow; rule, govern), derivatives of the stem (e. g.
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wisdom [is] the healing and cooling the heat of anger; and Allah has

legislated QISAS to rein in agression and anticipate (forstall, redress)

for what [is] in the souls, and let the offender taste what he let taste the
injured party, and in it [is] the survival and life of the human kind.

The 5™ form of the verb fasaffa — (to be cured, be healed, be restored
to health) features in similar contexts at least as early as the time of
writing of the classical Arabic dictionary Lisan al-‘Arab (13 cent. AD)’.
The notion of healing is not limited to QISAS alone and since long was
associated with the whole set of lexis belonging to the semantic field of
Revenge, cf. a verse cited in Lisan al-‘Arab under the entry ta ' (re-
venge): Safaytu bihi nafsi wa adraktu tu’rati*® (I healed myself by him —
i. e. by killing him — and realized my revenge). The long association be-
tween tasaffi (healing) the semantic field of Revenge has led to the
former acquiring such as strong connotation with the latter than in mo-
dern usage, particularly, the vernacular one, it functions as a synonym
of revenge. This meaning found its way into the European dictionaries
of Arabic, e. g. the English edition of Hans Wehr’s dictionary provides
the following definition of tasaffa: ‘to take revenge, avenge oneself, sa-
tisfy one’s thirst for revenge, vent one’s anger, take it out (min on)’!!,
Original meaning of the 5" form shared with other derivatives of the
stem, has nevertheless remained transparent for the speakers.

the 5™ form tawalld) also convey the idea of possession, hence, wali ad-dam —
‘next of kin, who possesses the blood of a slain relative’, meaning ‘having the
right to kill his offender’, wali al-amr — ‘the one who possesses the [right to
deliberate on] affairs’, which, depending on the context, means either a /egal
guardian or a ruler, see also footnote 34 below.

° Cf. the following usage under the entry Safa in Lisan: taSaffaytu min
al-gayz (I cured [myself] from wrath); and particularly, wa yagqil al-qa’il
minhum: tasaffaytu min fulan ida anka fi ‘aduwwihi nikayatan tasurruhu (and
some of them say: I cured myself from someone if [he] hurt his enemy in a
manner that makes him happy; in later usage nikaya also means ‘revenge’) —
Ibn Manzur. Lisan al-"arab. Beirut: Dar Sadir, 1955-1956, 15 vols.

10 Here the reflexive meaning, same as that of the 5" form, is realized
at the lexical level through the reflexive auxiliary phrase nafsi (myself, /it.
my soul), revealing the source meaning of the stem ‘heal’ even more — Ibn
Manziir. Lisan al-’arab. Beirut: Dar Sadir, 1955-1956, 15 vols.

" Hans Wehr. A Dictionary of Modern Written Arabic. Ed. J. Milton
Cowan. 3" edition. Spoken Language Services, Inc. 1976; notably the gover-
nance model tasaffa min here is inherited from the verb iqtassa min (take re-
venge against smb. — lit. from smb.).
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The verb tasaffa also occurs in collocation with gayz (anger, wrath,
fury) in contexts other than QISAS. Sharia scholars, for instance, ex-
plain the phenomenon of giba (calling names, slander, calumny) by
the desire for tasaffi al-gayz (to heal, satisfy one’s wrath)'>. The link
between QISAS and tasaffi that comes out most explicitly in the Is-
lamic normative discourse points to a wider cultural landscape, with-
in which the concept of QISAS is situated. This landscape, among
other things, includes a belief that certain events (violent crimes
among them) generate powerful negative emotions that could be
compared to sickness. The notion of istidrak lama fi an-nufiis (anticipa-
tion for what [is] in the souls), which is offered as part of the rationale
for QISAS, also appears to be quite informative for the reconstruction
of this cultural background. The plural form nufiis suggests that a
negative mental or emotional process may also be going on in the
souls of many, and QISAS is there to prevent such development. It is
presupposed that if QISAS is not performed, more crimes will occur,
which appears to be another entailment of CRIME is SICKNESS
metaphor: CRIME may be viral, even endemic.

2.2. Forstalling FITNA":

kanat al-jahiliya tubalig fi al-intigam wa ta’hud fi al-jarima gayr
al-mujrim wa hada jawr 1a yuhsal bihi al-maqsitid, bal huwa ziyadat
fitna wa itasa li-d-dima’, wa qad ja’a din al-islam wa Sari‘atuhu
al-kamila bi-tasri‘al-qisas wa 1qa‘ al-‘iqab bi-1-jan1 wahdihi, wa

hasala bi-dalika al-‘adl wa ar-rahma wa haqn ad-dima’'*

12 Cf. for instance a book of fatwas attributed to a well-known Islamic
scholar Muhammad a3-Sawkani (1759-1834) al-Fath ar-Rabbani li-Fatawa
al-Imam a3-Sawkani — http://shamela.ws/browse.php/book-36543/page-4497.
A Google search for tasaffi al-gayz on the Egyptian segment of the Internet
has returned 1,260 results mostly related to the discussion on giba.

3 FITNA - intraconfessional or intraethnic strife, when Muslims fight
Muslims; through various metaphoric collocations (such as nar al-fitna —
‘the fire of FITNA”) and graphic representations the image of FITNA may be
reconstructed as that of a wild fiery and normally dormant beast that may be
awaken unintentionally through some wrongdoing or deliberately provoked
by an adversary (cf. an idiom al-fitna na’ima fa-la tigizha — ‘FITNA is
sleeping, so don’t you wake it up’).

14 Salih bin Fawzan bin ‘Abdullah al-Fawzan. al-Mulahhas al-Fighi. Dar
al-*‘Asima. ar-Riyad. 1423 h., part 2, p. 476 — http://shamela.ws/browse.php/
book-11811/page-895
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the [age of] Ignorance'® was exaggerating in the vengeance and was
taking in the crime [people] other than the offender and this [is] out-
rage by which the purpose (lit. what is intended) is not reached, but it
is more FITNA and reckless waist of blood; and the religion of Islam
and its complete Sharia have brought the legislation of QISAS and
imposition of the punishment upon the offender alone, and by this the
justice and mercy and the prevention of bloodshed'® have occurred.

In Islamic discourse, QISAS is often promoted as a measured re-
sponse to overwise unlimited blood vengence that may emmerce the
community in FITNA, whose fire is hard to put out. In Arab discours-
es of war and peace the concept of FITNA functions as a powerful
image of the last limit, a situation of ultimate social disorder that by
all means should be avoided. This line of argument has earned the
concept INTIQAM (revenge, vengence) a strictly negative connota-
tion in Arabic, in lay disourse the two concepts function as a pair of
otherwise synonymous terms with positive vs. negative connotations.

2.3. Retaining BLOOD. BLOOD is an important cultural symbol
that stands metonymically for two things: LIFE and KINSHIP.

wa la yajib al-qisas illa ida tawaffarat as-Suriit al-atiya: 1 — an yakiin

al-maqtil ma ‘sim ad-dam wa law kana harbiyan aw zaniyan muhas-

sanan aw murtaddan fa-innahu 1a damana ‘ala al-qatil 12 bi-qisas wa

1a bi-diya li-anna ha’ula jami‘an mahdiri ad-dam'’

and QISAS must not [be done] unless the following conditions are

met: 1 — for the slain [one] to be prohibited (infallible, sinless) of

blood, and if he were a warrior or an entrenched fornicator or an op-

postate, there is no guarantee upon the killer of a retaliation and nor

of blood money for those all [are the ones whose] blood [may be]

waisted (spilled in vain).

In the above paragraph BLOOD is presented metaphorically as a
RESOURCE that should not be wasted (spilled in vain). There are
two types of BLOOD: ma ‘sitm and mahdiir. While both terms are se-

15 An Islamic term used in reference to the pre-Islamic period in the history
of Arabs.

1 hagana damuhu (hold back his blood) is a common Arabic idiom
meaning save one’s life.

17 as-Sayyid Sabiq. Figh as-Sunna. Dar al-Kitab al-‘ Arabi (Egypt), 2002 —
http://goo.gl/f7gDXk as-Sayyid Sabiq (1915-2000) — the book is one of the
major modern sources on Islamic law; as-Sayyid Sabiq (1915-2000) was a
well-known Azharite scholar and member of Muslim Brotherhood.
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mantically rather complex, particularly, the former one'®, the under-
lying basic idea that the pair coveys may be described as retainable
vs. wastable. In light of this opposition, the essential purpose of
QISAS is conceived of as retaining BLOOD.

2.4. LIFE. The concept of LIFE features in the most powerful
Quranic text often cited as an argument for QISAS — wa lakum fi
al-qgisas hayatun ya uli al-albab la ‘allakum tattaqiin (‘and [there is]
for you in QISAS life, o owners of minds (i.e. intelligent or reaso-
nable people. — A. B.) may you have fear [of God])’". In the example
below, LIFE is conceived of as an entity (perhaps a substance) that
moves from parent to child — parent is a source of LIFE for the child.
It is a directed movement that has a source and QISAS should not re-
verse this direction by killing (fore) father in retaliation for a child:

alla yaktin al-qatil aslan li-l-maqtil fa-1a yuqtassu min walid bi-qatl
waladihi, wa walad waladihi, wa in safila ida qatalahu, bi-ayy wajh
min awjuh al-‘amd bi-hilaf ma ida qatala al-ibn ahad abawayhi, fa-
innahu yuqtal ittifaqan, li-anna al-walid sabab fi hayat waladihi, fa-1a
yakiin waladuhu sababan fT qatlihi wa salbihi al-hayat bi-hilaf ma ida
qatala al-walad ahad walidayhi, fa-innahu yuqtagsu minhu lahuma;
ahraja at-tirmidi ‘an “‘umar anna an-nabi salla allahu ‘alayhi wa sal-
lam qal: 12 yugtal al-walid bi-1-walad *°

so that the killer not be a source (lit. roof) for the killed, and father
shall not be retaliated against for the killing of his son and the son of
his son, even if he became low (mean, ignoble) when he killed him,
by no aspect of premeditation, unlike when the son has killed one
of his parents, and he is killed by agreement for the father is cause
in the life of his son and his son shall not be a cause in his killing
and depriving him of his life unlike if the son has killed one of his

18 Derivatives of the stem ‘“-g-m signify the ideas of (religious) purity,
virtue, etc., the 1% form verb meaning ‘retain, preserve’ however points to the
semantic core/source meaning of the stem.

1 Quran 2:179, translation ours, for a widely accepted English translation
see http://quran.com/2 (Saheeh International); most English translations
accessible to us appear to be excessively interpretative — adding words that
have no basis in the original, e. g. ‘legal retribution’ in lieu of ‘retaliation’,
‘saving life’ or ‘basis of life’ where we only find ‘life’ in the original.

20 This paragraph represents the 5" among 7 conditions (suriif) of QISAS
according to as-Sayyid Sabiq. Figh as-Sunna. Dar al-Kitab al-‘Arab1 (Egypt),
2002 — http://goo.gl/f7gDXk
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parents, and retaliation is [performed] against him for them; at-Tirmidt
related [it] from ‘Umar that the Prophet, peace be upon him, said ‘the
father shall not be killed for the son’.

The notion of Parent as a Root (as/) and the Cause of LIFE points
to the metaphor of Tree underlying the concept of LIFE. Within this
metaphor, LIFE is as a genealogical Tree, which is a directed tree
graph, where parents are vertices feeding their offspring through
branches, thereby giving LIFE to them. The metaphor of LIFE as
TREE is evoked even more clearly in the following definition listed
among Suriit al-qisas (conditions of retaliation): an la yakiin al-maqtiil
juz’ al-gatil aw min furt‘ihi (for the slain [one] not to be part of the
slayer or [one] of his branches)®'. The entailment of LIFE as TREE
metaphor is that if LIFE has to go on, the TREE has to continue
growing naturally, direction of the graph cannot be reversed and un-
derlying vertices giving life to one or more braches should be kept in
place if even some offshoots may perish. Killing a parent (an under-
lying vertex) in retaliation for a child (dead offshoot) will be against
the principle of growth — of LIFE proliferation — thus conceived.

2.5. POWER. QISAS is designed to empower the injured party
(the victim or his/her next of kin) against the Offender. There is an
explicit reference to this in the Quran, cf.:

wa man qutila mazliman fa-qad ja‘alna li-waliyyihi sultanan fa-1a

yusrif T al-qatli innahu kana manstiran (Quran 17: 33)

and whoever is killed unjustly, we have given his executor authority,
but let him not exceed limits in killing. Indeed, he has been supported.

When establishing the responsibility for the crime, the Islamic
normative analysis shows awareness of coercion, as an act of power,
and distinguishes between the powerful individual who has commis-
sioned the crime and the party that physically carried it out, cf.:

an yakiin al-qatil muhtaran: fa-inna al-ikrah yaslub al-irada wa la

mas’tliya ‘ala man faqad iradatahu fa-ida akraha sahib sultan gayrahu

‘ald al-qatl fa-qatala adamiyan bi-gayr haqq fa-innahu yuqtal al-amir

daina al-ma’mir wa yu‘aqgab al-ma’mir?

2l al-Mawsi ‘a al-Fighiyya (Encyclopedia of Islamic Jurisprudence) — http://
www.al-islam.com/Loader.aspx?pageid=1036&BookID=510& TOCID=23066

22 This is the 4" condition of QISAS according to as-Sayyid Sabiq. Figh
as-Sunna. Dar al-Kitab al-‘Arab1 (Egypt), 2002 — http://goo.gl/f7gDXk
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that the killer has a free will: as coercion deprives of the will and
[there is] no responsibility upon whosoever lost his will and if [any-
one] vested with power coerced someone else to kill and he killed a
human being without right then the one who ordered [the killing] is
to be killed, not the [one who was] ordered and the [one who was]
ordered is to be punished.

The overlap between the concepts of QISAS and POWER that
characterizes the Islamic normative discourse turns QISAS into a po-
tentially useful asset in the debate for power if applied in the context
of the political discourse.

3. QISAS in the lay public discussion

In the common parlance, QISAS is used in reference to a broad
range of cases, which go far beyond the strict requirement of Sharia,
cf. a news item titled al-QISAS as-sari‘ (speedy QISAS) in an Egyp-
tian newspaper:

intagama al-qadr min ‘atil wa zawjatihi bi-l-mantfiya fa-‘ugba qiya-

mihuma bi-s-satw al-musallah ‘ala sa’iq bi-markaz birkat as-sab‘ wa

al-ist1la’ ‘ala sayyaratihi inqalabat bi-hima as-sayyara allatT saraqaha
min sahibiha wa tamm naqluhuma ila al-mustasfa®

the fate has avenged an unemployed and his wife in Manufiya after

they had performed an armed assault on a driver in the center of Bir-

kat as-Sab“ and have taken possession of his car, the car that they had
stolen from its owner turned over on them and they were transported

to the hospital*.

Nothing in this situation fits the strict conditions (Surit al-qisas)
as described in the Sharia books. QISAS here is not part of a norma-
tive judgment but rather an expression of the author’s satisfaction that
the offenders have been duly punished, it conveys a meaning that in
English would be expressed by such idioms as ‘what goes around
comes around’, ‘harm set, harm get’, ‘meet/get/obtain one’s deserts’
etc. The use of the verb intagam (avenge) in the text titled ‘Qisas’ is
also quite notable, as it indicates that the contrast between the con-
cepts of ITIQAM and QISAS emphasized in the Islamic normative
discourse may be easily neutralized in the lay discussion.

2 http://digital.ahram.org.eg/Accidents.aspx?Serial=1090626
>4 The news article then goes on to describe the police interference in
the case.
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In the lay discourse, the concept of QISAS is linked not only to
LIFE in a biological sense, i. e. LIFE as opposed to DEATH or the
idea of the preservation of human species, but also to the notion of
everyday LIFE — 1. e. normal functioning of people in their habitual
social environment and by extension the very notion of normalcy
whose restoration in the aftermath of a violent crime calls for an im-
mediate act of QISAS. Cf.:

akkada ahmad naji mudarrib hurras marma al-fariq al-awwal li-kurat
al-qadam bi-n-nadt al-ahalt ‘ala su‘tibat at-tadribat allatt sa-yahtiduha
al-1a‘iblin ma‘a isti’naf an-nisat ar-riyadi yawm al-jum‘a al-mugbil
ba‘d majzarat bir sa‘id. wa aSara naji ila anna al-fariq yahid
tadribatahu wasat ajwa’ sa ‘ba wa hala nafsiya sayyi’a lan tahda’illa
ma‘a al-qisas bi-aqsa sur‘a*

Ahmad Naji, coach of goalkeepers of the first football team at the al-
Ahli club has pointed out the difficulty of exercises that the players
will conduct with the resumption of sporting activities next Friday af-
ter the slaughter of Port Said. And Naji pointed out that the team is
conducting its exercises in the midst of difficult atmosphere and bad
psychological state [which] will not calm down unless QISAS [is per-
formed] at the highest speed.

Our next example, despite the Quranic quotation meant to make it
sound more convincing, seems to express the same idea — QISAS will
ensure the return to normalcy and psychological relief:

fa-nahnu jami‘an ma‘a at-tuwar as-Subban as-Surafa’ al-anqiya’ fT ma-

talib al-qisas al-‘adil mim-man irtakabt jara’im qatl wa sirqa wa ihdar

li-I-mal al-‘amm wa nuriduhu gat‘an gisasan sari‘an hatta tahda’ al-ha-
watir wa tartah an-nuftis wa lakum fi-1-qisasi hayatun ya tli al-albab
and we all [are] [together] with young noble and pure revolutiona-
ries in [their] demands for the just QISAS against [those] who have
committed crimes of murder and theft and squandering the public
funds and we want it definitely [to be] a speedy QISAS in order for

2 A news article published in Wafd newspaper on 14.02.2012 (i. e. four
month before the presidential elections, when the military government that
took power in the aftermath of the January 25 revolution was still in full
swing) titled ‘Naj1: 1a budda min al-qisas fT asra® waqt’ (Naji: it is necessary
[to perform] qisas in the nearest time’ accessible through the news integrator
Masress — http://www.masress.com/alwafd/162776

% From an article published in al-Ahram newspaper on 17 July 2011
titled kalimat hagq (A Word of Truth) — http://www.ahram.org.eg/archive/
Columns/News/90086.aspx
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the thoughts to calm down and for the souls to rest and ‘and [there is]

for you in QISAS life, o owners of minds’?".

Notably most of the crimes mentioned in this paragraph do not
qualify for QISAS in strict Sharia terms, which are limited to violent
crimes (murder and bodily injury), murder is however opening the
sequence.

Perhaps the most essential common element shared by both the
religiously inspired and lay discourses is the idea of (psychological)
relief and social peace as the natural outcome, or even the purpose of
QISAS. The idea of immediacy/speediness as an immanent character-
istic of QISAS?, which does not come out explicitly in the Islamic
discourse on QISAS, but which is salient in the lay discussion, ap-
pears to result from the entailment of the metaphor of FIRE underly-
ing the conceptualization of negative emotions such as GAYZ (anger),
which are seen as a natural individual and societal reaction to crime,
as well as another salient concept that describes social conflict/disor-
der — FITNA, which is seen as natural outcome of an unpunished
crime. The entailment may be formulated as fire burns fast — to put
it down one needs to act quickly.

Another idea common to both the Islamic and lay discourses is
that QISAS is the best, if not the only, method of preventing® further
crimes, which goes along with the presupposition that crime has a
natural tendency to spread — like a sickness spreads in a community —
unless prevented, while the best prevention method is to give the of-
fender a taste of his own medicine, cf.:

gaddam hizb $abab misr halis al-‘aza’ li-jumi‘ as-Sa‘b al-misri fi

dahaya al-mawja al-infijariya allat talat amakin ‘adida f1 al-‘asima

al-misriya sabah al-yawm al-jum‘a (...) mu’akkidan ‘ala dartrat
taskil mahakim institna’iya li-l-ithabiyin li-tusdir ahkamaha bi-Sakl

‘ajil wa sart” ‘abra ahkam radi‘a li-kill man tusawwil lahu nafsuhu

al-masas bi-amn misr*

27 Quran 2:179.

28 Cf. A. Bogomolov. If you want to be just you better be quick: perceptions
of a just RETALIATION in the discourse of the Egyptian Arab spring. The
World of the Orient, 2015, Ne 1, pp. 53-64.

» To express this meaning derivatives of the root rd‘ are used in lay
discourses rather than zjr as in 2.1.

3 A news article dated 24 January 2014 — http://horytna.net/Articles/
Printdetails.aspx?AID=95094&ZID=
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Egypt Youth Party has presented its sincere condolences to all the
Egyptian people in [respect of] the victims of a wave of explosions
which affected numerous places in the Egyptian capital on this Friday
morning (...) having stressed the need for the formation of emergen-
cy courts for the terrorists in order to issue their verdicts in a speedy
and immediate fashion through preventive verdicts for anyone who
would be tempted (lit. whose soul would seduce him) to compromise
the security of Egypt.

Although QISAS is not mentioned explicitly in this segment, the
argument is shaped by key ideas associated with it — the speediness/
immediacy, prevention aimed at the tendency of crime to spread.

4. Faithful to Islam... loyal to ruler — official Islam discourse on QISAS

Aside from the normative Islamic discourse on issues of crime and
punishment, led by independent Islamic jurists, there is also another
distinct strand of Islamic discourse — that of the official Islam loyal to
the government, which uses its guaranteed position of an important
public authority to rectify what it sees as misconceptions regarding
key Islamic concepts, such as QISAS. Here are few excerpts from a
media article, composed of two paragraphs by an expert from the al-
Azhar®! affiliated Islamic Studies Academy, and quotations from a
fatwa by Sheikh Abd-al-Hamid al-Atras, former chairman of the al-
Azhar Fatwa Council, both arguing against an unwarranted hastiness
in the matters of QISAS?**:

wa gala d. muhammad as-$ahhat al-jundi, ‘udw majma‘ al-buht al-

islamiya inna al-mutalaba bi-I-gisdas al- ‘ajil dina an-nazr li-lI-adilla

31 Jami‘at al-Azhar [al-Sarif] (the [Honorable] al-Azhar University), is
the oldest Islamic learning institution an prominent legal authority in Sunni
Islam, but also a pillar of the official Islam in Egypt, the Grand Imam of
al-Azhar who supervises the University is appointed by the decree of the
President of Egypt.

32 A§-Sahhat al-Jundr: al-mahakim faqat man laha al-haqq fi ahd al-qisas
(A3-Sahhat al-Jundi: only courts are the ones who have right to perform
(lit. take) QISAS), published on 23.02.2013 on the al-Bawwaba news site —
http://www.albawabhnews.com/8513. The article refers to an incident that
happened in Port Said on February 1, 2012 — a match between two Egyptian
football teams, which ended in social unrest with several dozen fans killed
fueling a wave of popular protests against police brutality across Egypt with
football fans associations — the Ultras — taking the lead in them.
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wa kadalika at-tahdid bi-ahd dam ad-dahaya bi-l-quwwa huwa naw*
min al-fawda al-muharrama Sar‘an. wa Saddada anna al-gisas yutraku
li-walt al-amr, wa ad-dawla hiya allati min haqqiha an tuqarrira ‘an
tariq mahakimiha itba“ kull turuq al-itbat li-bayan man huwa al-jani
wa al-mujnT ‘alayh (...)

and Dr. Muhammad a§-Sahhat al-Jundi, member of the Islamic Stu-
dies Academy, said that the demand for the immediate QISAS without
regard to evidence and also the threat of taking blood of the victims
by force is a type of disorder (chaos, anarchy) forbidden by the [Is-
lamic] law. And he has underscored that QISAS is left to the disposer
of the affairs® and it is the state, which has the right to decide through
its courts of law to follow all means of proving to demonstrate who is
the offender and the victim.

The official Islam’s perspective on the issue of QISAS appears to
be motivated by the concern over the quality of justice, an idea that
seems to be quite alien to much of the lay discourse on QISAS in the
context of the recent Egyptian revolution. Comparison of the segment
above to example 2.1 shows that the two texts contain reference to
two different entities featuring under the similar names: wali ad-dam
(executor) — i. e. next of kin entitled (musthaqq) to the blood of the
Offender in retaliation for his relative, and walt al-amr (disposer of
affairs), the entity entitled to deliberate on the case — i. e. the ruler.
Behavior of the Ultras is portrayed as criminal and leading to disorder.
The article then goes on to explain the role of formal authorities,
whose exclusive right to administer justice is founded in their capacity

33 The Islamic concept wall al-amr, which may also stand for manager of
the affairs, guarding of a minor or a woman, in this segment, as follows from
the subsequent reference to the state, is used in reference to the authorities, cf.
a very clear interpretation of the term in the entry wali al-amr fi al-islam (dis-
poser of affairs in Islam) on the Arabic Wikipedia: sahib al-hukm alladr bi-ya-
dihi al-amr ([the one] who possesses (legal) judgment (verdict), in whose hands
is the affair)... al- ‘ulama’ awliya umir ad-din wa al-hukkam awliya’ umiir ad-
dunya ([religious] scholars [are] disposers of the affairs of religion and the
rulers [are] disposers of the affairs of this world. — emph. added — A. B.)...
fa-inna al-hakim alladt yaqim bi-amr ad-dunya, wa lahu al-kalima an-nafida
fi an-nas, ya’mur bi-sijn hada wa ya 'mur bi-ikram hada, wa yadhab bi-hada
wa ya 1t bi-hada (so the ruler [is] the one [who] disposes the affair of this world,
and he possesses the word effective in [respect to] the people, orders to im-
prison this and to award that, takes this and gives that) — http://goo.gl/3QcK4L
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to establish truth (lay people may only suspect, while the judiciary
knows how to handle evidence):

(...) inna hitab fT qawlihi wa lakum f1 al-qisas hayatun ya alt al-albab
la‘allakum tattaqtin li-l-mujtama‘ wa al-jama‘a al-muslima wa hiya
yumattiluha al-hakim wa man yuqarrir fT yawmina al-qisas huwa
al-qida’ wa wifqa li-1-adilla tusdar al-ahkam ba ‘da baht wa tarawwi1
wa lakinna as-Subha fT ashas mas’tlin ‘an qatla madbahat bar sa‘id 1a
ya‘nl al-qiyam bi-1-qisas wa la yajuz al-qisas bi-l-yad min qibal
al-muwatinin

the message in his (i. e. Allah’s) saying ‘and [there is] for you in

QISAS life, o owners of minds (i. e. intelligent or reasonable peo-

ple. — A. B.) may you have fear [of God]”** [is] for the society and

Muslim community, which is represended by the ruler, and who de-

cides nowadays [matters of] QISAS is the judiciary and according to

the evidence verdicts are issued upon investigation and contempla-
tion, but the suspicion in [relation to] persons responsible for [those]
slain in the slaughter of Port Said does not mean the execution of

QISAS and it is not allowed to [perform] QISAS by [one’s own] hand

on the part of the citizens.

The idea that the society or Muslim communities are totally repre-
sented by a ruler (sing.) betrays the author’s authoritarian convic-
tions. In contrast to the Islamic normative discourse, this line of
argument is designed to shift the focus from the two core elements in
the frame-semantic structure of QISAS — the Victim (mujni ‘alayh)
and the victim’s executor(s) (wali/awliya’ ad-dam).

The mufti whose opinion follows and is used to support that of the
expert begins his argument by acknowledging the imperative of
QISAS but points to an important rebuttal (the offender is unknown,
hence the target of QISAS cannot be established)*, cf.:

(...) wa qal: inna al-qisas amr mafrig minhu ida ‘ulima al-qatil li-

qawlihi ta‘ala lakum f1 al-qisas hayatun ya uli al-albab amma ida lam

yu‘lam al-qatil fa-1a yumkin tahdid man yatimm al-qisas minhu*®

3 Quran 2:179, translation ours. — 4. B.

3 Rebuttal here is an element of Stephen Toulmin’s substantial argument
model, whose other components are claim, data, warrant, backing for warrant,
and modal qualifier, cf. The Uses of Argument. Updated Edition. Cambridge
University Press. 2003 (1958).

3 This and next quotation are attributed to Sheikh Abd-al-Hamid al-Atrus,
former chairman of the al-Azhar Fatwa Council, and are part of his fatwa — ibid.
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(...) and he said: QISAS is a settled business if the killer is known
for His saying (i.e. God's words, a standard formula that precedes a
quotation from the Quran. — 4. B.) ‘and [there is] for you in QISAS
life, o owners of minds’*’, while if the killer is not known, it is im-
possible to determine against who QISAS has to be performed.

This argument is not an outright rejection that may raise suspicion
that the commonly accepted value of QISAS is not shared, but a
smart use of the basics of argumentation. Only point is that the other
side of the debate is performing a different pragmatic act: it is not
claiming and agreeing for the claim, but demanding and by doing so
challenging its vis-a-vis, i. e. the authorities.

5. QISAS goes round

The military, when they came to power, in the aftermath of July
2013 coup have effectively hijacked the discourse of QISAS from the
Revolutionaries. It is now mainly the servicemen, either as casualties
of the war on Islamist militants in Sinai or victims of alleged terrorist
acts in Cairo, who are called martyrs (Suhada’) and whose blood now
calls for QISAS in the official media. Ironically, while at the heyday
of the revolution people would come out demanding the downfall of
the regime®, now the once powerful revolutionary ‘people’s will’ in
mainstream media discourse has been directed toward the retaliation
for the governments servicemen. It is notable still that the govern-
ment does not speak for itself using clear secular language of protec-
ting the lives and rights of its servicemen, but resorts to the powerful
language of QISAS, while it strives to legitimize its punitive mea-
sures. And the language of QISAS calls for the presence, if merely
rhetorical, of the core element of the frame — the true wall ad-dam
(executor) — victim’s next of kin, cf.:

zara al-muhadis ibrahtm mahlab, ra’ts majlis al-wuzara’, sabah al-yawm

al-itnayn, mustasfa as-Surta bi-1-‘ajliza yurafiquhu wazira ad-dahiliya

37 Quran 2:179 — here an abridged version of the verse is cited, cf. foot-
note 30.

3% On the significance of the revolutionary slogan as-sa’b yurid isqat an-
nizam (people want the downfall of the regime) and the role of the concept
IRADA(t) AS-SA‘B in the early revolutionary discourse cf. A. Bogomolov.
Kontsept IRADA(t) AS-SA‘B (volia naroda) v diskursie ‘arabskoi viesny’ //
The Oriental Studies, 2013, Ne 64, pp. 15-27.
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wa as-sihha li-l-itmi’nan ‘ala musabi al-hadit al-irhabi alladi istahdafa
ahad akminat as-Surta ams. wa qalat walidat al-musab li-ra’ts al-wuza-
ra’: ma yahdat li-awladina haram, nahnu nurid al-qisas al-‘adil wa al-
‘ajil min ha’ula’ alladina yaqtalina wa yusibtina awladina kull yam*
the Engineer Ibrahim Mahlab, Chairman of the Council of Ministers,
has visited today morning, Monday, the police hospital at al-Ajuza
accompanied by the ministers of Interior and Health in order to in-
quire after those wounded in terror incident aimed at one of the po-
lice ambushes [that occurred] yesterday. Mother of the wounded
[serviceman] told the prime-minister: [that] what happens to our chil-
dren is haram®. We want the just and immediate QISAS from those
who are killing and injuring our children every day.

By saying this to the head of government, the mother of the
wounded serviceman apparently is delegating some sort of power to
the government, while the symbolic source of this power is the mother,
and the power is generated by the moral imperative of QISAS. Revo-
lutionaries, including the Muslim Brotherhood members, may still
continue their discourse of QISAS, which refers to a set of martyrs
quite different from the government. Here is an example of how their
voices may be silenced and in the mainstream media discourse in the
aftermath of the coup:

al-masritina yuridiina an yaraw qisasan sari‘an yurih arwah as-

Suhada’ ... yatamanniina aydan an yahtaft kull adnab al-ihwan min

as-saha ... fa-1a yarawhum fi mu’tamar aw tazahura"'

the Egyptians want to see a speedy QISAS [which would] assuage

the souls of martyrs®... and they wish also for the tails of [Muslim]

Brotherhood to disappear from the scene... so that they don’t see

them in a conference or demonstration.

Notably, if ‘Egyptians’ in the real world situation of this particular
period would not only watch the Muslim Brotherhood demonstrations

3 http://www.mobtada.com/details.php?1D=236342

“ The Islamic term haram refers to most sinful and abominable acts
prohibited by Allah; in Arabic vernacular is usually expresses the highest
degree of moral condemnation.

“'From an op-ed titled a zal yuharib al-irhab ([an] Unarmed Fighting the
Terror) published on Riiz al-Yisuf political weekly, 25 Nov. 2013 — http://
£00.gl/9MtQk8

2 The word Suhada’ (martyrs) here refers to state security officers killed
in alleged acts of terror “in street of Nasr City”.
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but I_isten to them, what they would hear would be their calls for
QISAS for a different set of martyrs, representing the opposite side of
the political divide.

6. CONCLUSIONS

The Islamic normative and lay discourses differ significantly in
the referential scope of QISAS. In contrast to Islamic normative dis-
course, the lay discourse often mixes up the notions of INTIQAM
(REVENGE) and QISAS. The two Islamic discourses, the normative
one and that of the official Islam, also differ on the matter of QISAS.
The former one discusses it sub specie aeternitatis without regard to
any specific current events, while the official Islamic discourse repre-
sents a commentary on current contentious events, which mixes up
Sharia terms with lay political terminology. Official Islam’s line of
argument is directed toward undermining the revolutionaries’ de-
mands for a (speedy) QISAS while emphasizing the role of public
authorities in executing retaliation. The argumentative strategy that
the official Islam follows appears to be an indirect one, based on re-
fraining from directly attacking the claim (QISAS should be per-
formed at all costs, once a crime has occurred), but offering what
appears to be a strong rebuttal (the identity of the offender has not yet
been established, hence there is no target in sight). This line of argu-
ment is weak as it is likely to be interpreted as a foot-dragging tactic,
which contradicts the commonly shared belief that QISAS should be
speedy. Foregrounding the role of the authorities, official Islam gives
preference to an Islamic term wali al-amr, instead of lay political
terms, such as government, and often simply avoids mentioning walt
ad-dam (executioner), the ultimate authority on matters of retaliation
and also a key beneficiary thereof, according to the normative Islamic
discourse®.

# In frame-semantic terms wali ad-dam typically appears in the position
of most essential core frame element of QISAS. To be fair, the role of powers
that be as an agency that performs QISAS is discussed in the normative
Islamic discourse; the performance of QISAS, however, is not presented as
an act of power but an obligation, i. e. the authorities are presented as an
agency that responds to the demand of the victim’s executor, who acts as
the initiator of QISAS, cf. ittafaq al-fugaha’ ‘ald anna hukm al-qisas wujiib
‘ala walt al-amr ida rufi‘a ilayhi min mustahaqqihi (the jurists have agreed

The Oriental Studies, 2014, Ne 68 19



O. Bogomolov

Three ideas associated with QISAS, located, from the formal point
of view, on the periphery of its frame semantic structure are shared
across all discourses and constitute an essential part of the local belief
system: (a) QISAS means relief from negative feelings at both indi-
vidual and group levels; (b) QISAS needs to be performed in a speedy
fashion; and (c) QISAS is the best method of preventing more crime.
These ideas appear to be closely linked to each other thus forming a
neat conceptual set. Another significant element of the frame-seman-
tic structure underlying the concept is its link to the concept of
POWER, particularly the idea that the injured party, which in the
context of large scale political confrontation implies anyone, every
common person, may be empowered against the offender. It is this
idea that is the source of an exceptional illocutionary force associated
with the concept and the reason why it has become so salient as a slo-
gan of the Egyptian Arab Spring.

The argument around QISAS, a shared value for all parts of the
Egyptian society, its promptness or appropriateness is effectively a
dispute for power. By calling on the authorities to submit to people s
will and threatening with a people’s QISAS, the Ultras are affectively
staging a symbolic offensive against the government. The official Is-
lam, on the other hand, is trying to weaken the challenge to the au-
thorities posed by the Ultras by throwing in the weight of their
religious authority. The characteristic quality ascribed to QISAS — its
speediness — appears to be a convenient element in this debate, as it
adds additional power to the pressure that the revolutionaries could
mount in their onslaught on the authorities.

that the verdict on QISAS [is an] obligation for wali al-amr if [it has been]
addressed to him by the entitled [party] — i. e. wall ad-dam. — A. B.) — al-
Mawsii‘a al-Fighiyya (Encyclopedia of Islamic Jurisprudence) — http://www.
al-islam.com/Loader.aspx?pageid=1036&BookID=510& TOCID=23056
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